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Dear Chairman Genachowski;

Recently, we met with our representatives in Washington DC regarding regulatory oversight and the setting of safety standards of cell phones and wireless PDA’s.  One of the requests we received from multiple Congressional offices was clarification on FDA/FCC roles in safeguarding public health and regulatory oversight with these radiation-emitting devices.  

We write you today requesting clarification of the specific roles your agency plays in this regard, including the pre-market safety testing prior to the release of these products onto the market, the setting of public health and safety standards and actions on informing the public of the serious health effects associated with these radiation emitting devices.  Here are some of our preliminary questions…

Your website states the following…

“The FCC relies on the expertise of the Food and Drug Administration (FDA) and other federal health, safety and environmental agencies to help determine safe levels for human exposure to RF energy. In adopting its guidelines for RF exposure, the FCC considered opinions from these agencies…”

Yet this statement appears on the FDA website…

 “Under the law, FDA does not review the safety of radiation-emitting consumer products such as cell phones and similar wireless devices before they can be sold, as it does with new drugs or medical devices.

Additionally, according to the below statement on your website, the FCC is clearly not a health agency and makes no mention of the agency’s qualifications to set health and safety standards with cell phones and wireless PDA’s.  Rather, it is a communications commission, charged with oversight of the leasing of airwaves and 

other business ventures…
 

“The FCC The Federal Communications Commission (FCC) is an independent United States government agency. The FCC was established by the Communications Act of 1934 and is charged with regulating interstate and international communications by radio, television, wire, satellite and cable.”  
Please clarify…
 
1) Under the law, is the FCC charged with the review of radiation emitting devices such as pre-market safety testing for cell phones and wireless PDAs?  

A) If so, what pre-market safety testing did the cell phone and other wireless radiation emitting devices go through before being allowed to proliferate onto the market?

B) What was the ratio of industry funded vs. independently funded studies used in determining whether or not cell phones would be able to pass any pre-market safety tests?

2) Under the law, is the FCC charged with the setting of the current health safety standards on cell phones and wireless PDA’s?

A) If the FCC is not charged with this duty under the law, please explain how it came to be that this agency with the aforementioned purview has taken on the setting of current health and safety standards of radiation-emitting devices such as cell phones and wireless PDA’s?
B) If the FCC is charged with this public health and safety duty, why is it not listed as a description of your purview on your website?

C) What are the public health qualifications of the official/s within the FCC who set the current health and safety standards?

D) Specifically, whose decision was it to task the FCC with the setting of the current health and safety standards?
3) Were the non-thermal effects of frequency, pulse modulation and power density ever broached in terms of impact on human health when considering current SAR safety standards or any pre-market safety testing?  Many studies show these non- thermal effects all impact human health, alter DNA and can lead to serious illness such as cancer.  Were any such studies ever taken into account when considering health and safety standards with cell phones and wireless PDA’s?  

A) Out of the studies used in determining current health and safety standards, what was the ratio of industry funded vs. independently funded? 

Evidence from the industry funded Tice and Hook study in the 1990’s showed micronuclei in blood doubled when the cells were exposed to radio waves at 1 watt per kilogram of SAR.  That level is actually below the FCC’s safety guideline of 1.6 W/kg.

4) Please explain how you came to the current SAR “Safety standards” of 1.6 W/kg in the face of this industry funded serious health finding at levels much lower than this current SAR safety standard.
Children, fetuses and the elderly are commonly known to be more vulnerable to all toxins, including electromagnetic radiation.  

5) Were there ever any special considerations given to this more vulnerable population when setting the current regulations and safety standards of these radiation-emitting devices?  

A) If these populations were omitted when considering safety standards for wireless radiation-emitting devices such as cell phones and wireless PDA’s, was it accidental or was there a reason behind the omission?

B) If it was not accidental, what was the reasoning behind no special regulations or considerations given for these more vulnerable groups?

C) Specifically, after the now famous Om Gandhi study of RF radiation from cell phones on children’s brains was released to you and after receiving the letter from EPA Office of Radiation and Indoor Air, on April 26, 2000 why was no warning given or actions taken to prevent the proliferation of this constant exposure of radiation to children?
In the Oct. 11, 1994. Richard M. Smith, FCC Chief of Office of Engineering and Technology letter to the FDA’s Dr. Jacobson assessing the requirement in the exclusion clause that a 2.5 centimeter separation be maintained between a radiation emitting device and the “body” of the user and came up with this joint government and industry interpretation…

“The interpretation of the working group and of Ericsson is that this separation was not meant to apply to the head of the user of a hand held device.”  

6)  Please clarify how the cell phone might be able to harm the body if held closer than 2.5 centimeters but not harm the head. 

Evidently grades 9-12 are asking the question…

Do cell phones cause brain cancer?

Your answer… “There is no scientific evidence to date that proves that wireless phone usage can lead to cancer or a variety of other health effects, including headaches, dizziness or memory loss.”
…Is factually incorrect and misleading to minors.  There are multitudes of studies and evidence to date of all of the above illnesses and health problems and more.  Yet you state none of this in the “kids’ zone” section of your website.  You do go on to say…

" the FDA, which has primary jurisdiction for investigating mobile phone safety, stated that it did not have enough information at that time to rule out the possibility of risk, but if such a risk exists, "it is probably small." The FDA concluded that there is no proof that cellular telephones can be harmful.
Clearly, this statement implies there is inherent risk with the cell phone and by omission states that the cell phone has not been proven to be safe.  

7)  If the risk is “probably small”, does this imply that the FDA and the FCC has no obligation to inform consumers of such a risk even if it is as small as say, 1 in 10 as in cigarette smokers?  

A) Does this imply that it is okay if perhaps only 1 in 10 children may develop brain cancer later in life from their cell phone use, or even 1 in 100?  

B) Please explain how it is still okay to put a cell phone to your head because you deem the risk of brain cancer to be small.  Please qualify your use of the word small.
On this same website that contains the above statement in your “Kids Zone grades 9 – 12”, also contains the following language, but in a different area, not as visible to consumers…

“Recent reports by some health and safety interest groups have suggested that wireless device use can be linked to cancer and other illnesses. These questions have become more pressing as more and younger people are using the devices, and for longer periods of time…”
“…your wireless device only emits RF energy when you are using it and that the closer the device is to you, the more energy you will absorb.  Also, some parties assert that any potential health risks are probably greater for children than for adults.  Finally, some experts think that low frequency magnetic fields rather than RF energy measured by the SAR possibly are responsible for any potential risk associated with wireless devices. The precautions are: 
Use an earpiece or headset.  While wired earpieces may conduct some energy to the head and wireless earpieces also emit a small amount of RF energy, both wired and wireless earpieces remove the greatest source of RF energy from proximity to the head and thus can greatly reduce total exposure to the head.  Avoid continually wearing a wireless earpiece when not in use.   If possible, keep wireless devices away from your body when they are on, mainly by not attaching them to belts or carrying them in pockets.  Use the cell phone speaker to reduce exposure to the head.”
This directly contradicts your other statement on your website that there is no evidence of illness with cell phones. 

8)  Which statement is true?  The one from the Kids Zone or the one from the Consumer facts/mobile phone area of your website?

A) Since practically ALL studies show most of the RF radiation emanates from the antenna of the phone, why is there no mention of the antenna and avoiding contact with it in your recommendations of reducing RF exposure to children and adults?

B) Since the signal can still pass through the hand, body or head of the cell phone user in it’s quest to reach the tower even if the phone is on speaker mode or with a headset, why isn’t this explained clearly to the user so they can make more accurately informed decisions about reducing their RF exposure with cell phones?

C) Since a one minute phone call can potentially expose the user to more RF radiation than a 10 minute phone call if the phone has to work harder to reach the cell tower, thereby emitting more radiation, why isn’t the user informed of this when recommending ways to reduce RF exposure from cell phones?

D) In some cell phone manuals, users are told to keep the phone ¾ of an inch away from their head, in some it is 5/8 of an inch.  Is there some danger if the user puts the phone directly against the head?  If so, what is the danger and why isn’t the public informed about this?  

E) If there is any danger in putting the cell phone directly against the head, why are most cell phones advertised with the phone held in this position, directly against the head when most manuals clearly state to keep the phone away from the head?  This is misleading to the consumer.

F) When trying to reduce RF exposure, how is anyone supposed to keep the antenna away from the head and/or body when the antenna is manufactured to be hidden in the housing of the phone?  This makes it impossible for the consumer to accurately assess where the antenna is, thereby avoiding direct contact with the antenna.  Shouldn’t there at the very least, be some regulations about allowing the consumer to know where the antenna is so as to be able to avoid contact with it?

G) Why aren’t the above recommendations from your website given to 

  consumers when they purchase a cell phone so they can make more informed
 
  decisions about their own health and the health of their children?

     H)  Why isn’t the consumer informed about the above statements on cancer and
  illness from your website via an informational warning label on the cell 

  phone and packaging so they can make informed decisions about their own

  health or the health of their children?

Clearly there is some question about the efficacy of the current SAR safety standards by your assertion of the possibility that low magnetic fields rather than SAR is what causes harm to cells.

The assertion that both the FDA and FCC make as well as industry, that cell phones are perfectly safe if they meet the 1.6 SAR safety standards, is evidently, according to the statement on your website, not necessarily factual.  

9)  Why has the public not been informed about this vital piece of health information, that the current SAR safety standards may not be protective of human health?  
We look forward to your prompt responses to these questions.

Sincerely,  

Elizabeth Barris, Director,
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CC:   Barack Obama, 

         President of The United States 

         Kathleen Sebelius, 

         Secretary, Department of Health and Human Services

         Dr. Margaret Hamburg, 

         Commissioner, Food and Drug Administration

         Tom Harkin, (D-Iowa) 

         Senator,  Chairman, Committee on Health, Education

         Labor and Pensions

         Henry Waxman, (D-California) 

         Congressman, Chairman, Committee on Energy and Commerce

         Dennis Kucinich, (D-Ohio) 

         Congressman, Chairman, Subcommittee on Domestic Policy 

         Frank Pallone (D- New Jersey) 

         Congressman, Chairman, Subcommittee on Health

